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^ 1n>tiie ATCC Depository, which is a public depository, for a penod of 30 years, or 5 years after 
the moSV,recent request, or for the enforceable life of the patent, whichever is longer, and will be 
1^ replaced inVfver becomes nonviable during that period. Applicant has no authonty to waive any 

jj^jf* restrictions irnj^osed by law on the transfer of biological material or its transportation in 

' commerce. Apphpant docs not waive any infringement of its rights granted under this patent or 

under the Plant Vai^ety Protection Act (7 USC 2321 et seq.) which may protect Hybrid Maize 
Line 38J54. 



In the Claims 

Please amend claims 1, 5-8, 1 1-12, 15-16, 19, 21, 24-25, 28-29 and 32 as follows: 



1. (Amended) 

l| Hybrid maize seed designated 38J54, representative seed of said hybrid 38J54 having 

^ been deposited under ATCC accession number PTA-4339. 



^^^jj^ ^ 5. (Amended) 

(^^^/ ^ tissue culture of regcncrablc cells of a hybrid maize plant 38J54, representative seed of 
said hybrid maize plant 38J54 having been deposited under ATCC accession number PTA~4339, 

6. (Amended) 

The tissue culture according to claim 5, the cells or protoplasts being from a tissue 
selected from the group consisting of leaves, pollen, embryos, roots, root tips, anthers, silks, 
flowers, kernels, ears, cobs, husks, and stalks. 



7. (Amended) 

A maize plant, or its parts, regenerated from the tissue culture of claim 5 and expressing 
all the TTjorphological and physiological characteristics of hybrid maize plant 38J54, 
representative seed having been deposited under ATCC accession number PTA-4269. 
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^ ^ 8. (Amended) 

The maize plant of claim 2 whe^in said plant has been manipuUted to be male sterile. 



11. (Amended) 

A maizevplant, or its parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, ol^^laim 2, wherein said maize plant has denved at least 50% of its alleles from 
j/^ ' 38J54 and is capable of expressing a combination of at least two 38J54 traits selected from the 

^' group consisting of: a relative maturity of approximately 91 based on the Comparative Relative 

Maturity Rating System for harvest moijjfure of grain, excellent yield potential, above average 
root strength, above average brittle snap resistance, and shorter than otlier hybrids of similar 
maturity. 

^ 

12. (Amended) 

The hybrid maize plant according to claim 2, wherein the genedc material of said plant 
contains one or more transgcncs. \ 

~' " X - - - - - - 

1^ (Amended) 

A maize plant, or its parts, wherein a^ least one ancestor of said maize plant is the maize 
' j plant, or its parts, of claim 12, wherein said iWaize plant has derived at least 50% of its alleles 

Q from 38J54 and is capable of expressing a combination of at least two 38J 54 traits selected from 

the group consisting of: a relative maturity of approximately 91 based on the Comparative 
Relative Maturity Rating System for harvest moisture of grain, excellent yield potential, above 
average root strength, above average brittle snap resistance, and shorter than other hybrids of 
similar maturity. 

16. (Amended) 

The hybrid tmxze plant according to claim 2, wherein the genetic material of said plant 
contains one or more genes transferred by backcrossing. 



t 
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^ 19. (Amended) 

A maize plant, or its parts, ^^Htle^ein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim 16, whereiih^aid maize plant has derived at least 50% of its alleles 
>^ from 38J54 and is capable of expressing a 6<^mbinatlon of at least two 38J54 traits selected from 

the group consisting of: a relative maturity "of q>^^roximately 91 based on the Comparative 
Relative Maturity Rating System for harvest mo^ture of grain, excellent yield potential, above 
average root strength, above average brittle snap ^sistance, and shorter than other hybrids of 
similar maturity. \ 



21. <Amended) 

The maize plant of claim 20 wherein said maize plant has been manipulated to be male 

sterile. 



"^4. (Amended) 

A maize plant, or its parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim 20, wherein said maize plant has derived at least 50% of its alleles 
from 38J54 and is capable of expressing a combination of at least two 38J54 traits selected from 
the group consisting of: a relative maturity of approximately 91 based on the Comparative 
Relative Maturity Rating System for harvest moisture of grain, excellent yield potential, above 
average root strength, above average brittle snap resistance, sihorter than other hybrids of similar 
maturity, and particularly suited to the Northcentral region of t\e United States. 

25, (Amended) 

The hybrid maize plant according to claim 20, wherein the genetic material of said plant 
contains one or more transgenes. \^ 



28. Vwiended) 

A maize plant, or its parts, wherein at least one ancestor of said maize plant is the maize 
) plant, or its parts, of claim 25, wherein said maize ptot hae^erived at least 50% of its alleles 

from 38J54 and is capable of expressing a combination of at least two 38J54 traits selected from 
the group consisting of; a relative maturity of approximately 91 based on the Comparative 

\ 
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\ 

Relative Matunty Rating Sj^em for harvest moisture of grain, excellent yield potential, above 
average root strength, above av^age brittle snap resistance, and shorter than otlier hybrids of 
similar maturity. 

\ 

V 

29- (Amende^d) 

The hybrid maize plant according to chqm 20, wherein the genetic material of said plant 
contains one or more genes transferred by backcro^ing. 

\ 32. (Amended) 

A maize plant, or its parts, whereiti at least one ancestor of said maize plant is the maize 
^ plant, or its parts, of claim 29, wherein said maize plant has derived at least 50% of its alleles 

from 38J54 and is capable of expressing a combination of at least two 38J54 traits selected from 
the group consisting of: a relative maturity pf apTproximately 91 based on the Comparative 
Relative Maturity Rating System for harvest m^sture of grain, excellent yield potential, above 
average root strength, above average brittlft snap\resistaiice, and shorter than other hybrids of 
similar maturity. 

" \ 

Please add new claims 33 - 40 as follows: 

33. (New) 

-2^^ ^ Alnet^d of making a hybrid maize plant designated 38J54 comprising: 

crossing an inbre^aize plant GE500988, deposited as PTA-4279 ^^ith a second inbred maize 

plant GE5334>5, deposited as PTA-4288; and 
developing from the crtiss a hybrid maize plant representative seed of which having been 

deposited under AtcC Accession Number PTA-4339. 

\ 

34. (New) 

A method of making>i^ inbred maize plant comprising: 
obtaining the plant of claim 2 ani 

applying double haploid methods to obtain a plant that is homozygous at essentially every locus, 
said plant having received all 6f its alleles from maize hybrid plant 38J54. 
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35. (New) 

A methoofor producing an 38J54 progeny maize plant comprising: 

(a) growWg tlie plant of claim 2, and obtaining self or sib pollinated seed therefrom; 
and 

(b) producing successive filial generations to obtain a 38J54 progeny maize plant. 

36. (New) 

A maize plant produced by the method of claim 35, said maize plant having received all 
\ of its alleles j&om hybrid maize plant 38J54. 

47^^ 37. (New) 

A method for producmg a population of 38J54 progeny maize plants comprising: 

(a) obtaining a first generation progeny maize seed produced by crossing the maize 
plant of claim 2 with a second maize plant; 

(b) growing said first generation progeny maize seed to produce Fi generation maize 
plants and obtaining self-pollinated seed fi^m said Fi generation majze plants; and 

(c) repeating the steps of growing and harvesting successive filial generations to 
obtain a population of 38J54 progeny maize plants. 

38. (New) 

The population of 38J54 progeny maize plants produced by tlie method of claim 37, said 
population, on average, deriving at least 50% of its alleles from 38J54. 

i 

39. (New) 

A 38J54 maize plant selected fi-om the population of 38J54 progeny maize plants 
produced by the method of claim 37, said maize plant derivmg at least 50% of its alleles fi-om 
38J54. 

40. (New) 

The method of claim 37. further comprising applying double ha^loid methods to said Fi 
generation maize plant or to a successive filial generation thereof \ 



Received frofn < mmm > at 10129/02 0:22:40 PM [Eastern Standard Timej 



